
From: <xxxxxxxx > 
Sent: Thursday, 28 September 2017 2:44 PM 
To: Ryan Palmer <xxxxxx> 
 
Subject: Re: Council meeting cycle 
  
Ryan (and all), 
  
Given the importance and consequences of Tuesday evening as the first meeting of the new 
Council, I hope you can forgive us as members of the concerned public, for the email trails 
that have occurred.  I would like to add some further perspectives, and seek your indulgence 
to read this email.  My intention is to provide information for consideration (not impertinence), 
most particularly for new Councillors - and I apologise that this is long - of necessity, to be 
clear. 
  
For simplicity I have attached some Reference documents below that are adjunct to the LGA 
and LGGR legislation itself.  The matters I wish to raise essentially pertain to Port Stephens 
Council’s own Code of Meeting Practice (CMP), which, while in accordance with the 
legislation, in certain clauses take precedence over it.  These clauses form part of the 
operational machinery of PS Council process, and go to the heart of the real issue under 
discussion, which is the proper and timely opportunities for engagement and consultation 
between the public and Councillors on matters of significance to the community, prior to final 
voting and decisioning. 
  
In summary, I would implore the Council to review and amend its CMP policy and timeline 
clauses (below), so that there are no procedural impediments to achieving a more 
accessible and amenable relationship with the community.  Key among these is changing 
the timeline of agenda, motions and business publication - to say -  7 business days prior to 
meeting date.  Why not? It requires planning - not added cost or workload.  If the elected 
Councillors are to deliver on their promises of greater transparency, engagement, 
consultation and RESPONSE to the community, it will require change - both operational and 
cultural.  As you would appreciate, this begins and is supported from the top - with you Ryan. 
  
There is an upcoming, prime opportunity for Council to demonstrate it can actively listen, 
respond and properly engage with the community - The Nelson Bay Town Centre and 
Foreshore Strategy Discussion Paper review.  The last public communication on this from 
Council was from the GM in February this year, when the public review commenced, 
requiring submissions by 13th March 2017.  While the proposed merger and Council 
elections clearly impacted any final decision and timing, they should not have impacted on 
the review process itself.  Council’s staff verbally and in writing promised to make public 
submissions available on-line, and to keep submitters informed.  Neither of these things has 
occurred in the ensuing 7 months, and while Council’s website lists it as a Strategy Under 
Development or Review, there is no website page to be found.  So, we have a ‘black hole’ 
on one of the most contentious and important community matters that will face the new 
Council, and potentially impact our environment for decades to come.  So, will past Council 
practice repeat itself, whereby vested interests create an outcome that is faite accompli, that 
is pushed through Council approval with haste, or will a new culture prevail?  This will be a 
major public test of the success or failure of the new Council. 
  
  
Now, on to the detail of the Port Stephens CMP commentary, as follows. 
  
Specific points for consideration are: 
  



Clause 1.1 (1) confirms the minimum Council meetings required are 10 per annum.  Clause 
1.2 (1), which was re-affirmed by Council on Tuesday, confirms PS Council as conducting 24 
meetings pa - twice the minimum frequency, but (presumably) with approximately half the 
amount of annualised required business in each.  Assumption: shorter meetings / faster 
closure, but less work for all between meeting dates? 
  
Thereafter there are various clauses in the CMP that define the timelines and processes 
feeding into each PS Council meeting, and subsequent decisions by Councillors: 
  
Clause 2 (a) - Council’s GM is required to provide a minimum 3 days’ notice of business and 
motions to be conducted in each meeting.  With Council’s Tuesday meeting timeframes, this 
is a minimum 1 working day.  This is at the MINIMUM notice required under the Act, while 
the meeting FREQUENCY is more than double.  Why?  What has been the ‘practice’ of PS’ 
staff - about 2 working days?  Further, this is the only time at which Council staff reports and 
recommendations on a significant DA become available.  Why these staff reports are not 
made publicly available on-line, well prior to meeting decision dates, and notified as such to 
respondents that have made submissions?  There is no current process that demonstrates 
that ‘reasonable’ submissions have been read, properly considered or acted 
upon.  Significant DA’s commonly (and appropriately) undergo many months of review by 
Council staff, only to have just a few days of Council report publication and review prior to 
Council meeting decisioning.  This process invites ‘rail-roading’ of affirmative decisions, in 
the name of ‘prompt action'.  A prime, recent example of this is the Ascent Apartments 
development consent, where after months of Council staff assessment, the report and 
recommendation was published just a few days prior to Council’s decision meeting.  Only a 
recission motion (not a deferral) bought the barest of further consideration or consultation 
before consent was given in the next meeting. 
  
Clause 2.1 (a) (iii) - A Councillor must give (at least) 7 business days’ notice of business to 
be conducted at a meeting.  This is further re-inforced at Clause 6.1 (6), and Clause 7.1 
(1).  This is the converse of the agenda timeline above, and implies that staff require a 
minimum 6 business days to include such notices in the agenda.   
  
Clause 2.2 (c) Copies of Council agenda, business and motions to be available to the public 
“as close to the time as they are available to the Councillors”.  No commitment on timing, 
and if provided to Councillors electronically, why not to the public at the same 
time?  Remember the minimum commitment above is 1 working day. 
  
Clause 5.3 (1) "Submissions received by Councillors on planning matters at 
Council/Committee meetings will be referred to staff for comment prior to a Council decision 
on the matter.”  By referencing “planning matters”, the clause implies LEP, DCP or DA 
matters.  If interested parties in the public wish to make submissions of this type to 
Councillors once agenda, business documents, and motions for a Council meeting are made 
public, there is virtually no time for submissions to be made, Councillors to receive them, and 
certainly NO time for Council staff to comment prior to Council’s meeting.  Importantly it 
should be noted this clause is a PS CMP policy, not one that forms part of the Act, and is 
thereby easily amended.   
  
Clause 6 (10) "An application to call up a development application to Council by Councillors 
is required to be in writing, signed by one (1) Councillor and provide reasons why the 
development application is being called up to Council.”  Why?  Councillors should have 
unrestricted access to DA’s.  It should also be noted that the Council staff report can include 
electronic document copies of plans that are unreadable, having been transferred from large 
A2 plan format to A4.  Specific example - the Ascent Apartments development.  Totally 
unacceptable way for Councillors to properly assess planning documents - they need access 
to originals if required. 



Again this clause is specific to PS CMP, and not the Act. 
  
Clause 8.7 (2) (a)  "Rescission motions for development applications must be lodged before 
5pm on the day following the meeting in which the resolution was passed otherwise Council 
will implement the resolution.”  Why does the PS CMP give only 1 business day when the 
Act allows such a motion to occur until the applicant is formally notified by Council of it’s 
consent?  Note that such notification excludes verbal communication to the applicant by the 
Mayor or Councillors, and one could reasonably assume that Council’s formal notification 
would likely take up to a week. 
  
Clause 5.2  Last, but certainly not least.  This clause massively constricts the opportunity 
and extent to which the public can address Councillors directly at Council. The Mayor (and 
only the Mayor) has the absolute, unfettered and unqualified power to decide who may, or 
may not, address Council and what may, or may not, be said. To say the least, this is un-
democratic, and this entire clause is an advent of the PS CMP and not reflected in the Act.  
             
             
As a further, but less important observation of the CMP, Clause 9.2 (b) (in part) reads: 

1. "(ii) to withdraw a motion or an amendment referred to in subclause (1) (c) (this 
reference is lifted from the Act, but in the CMP should read (a) (iii) ) and, where 
appropriate, to apologise without reservation; or 

(iii) to retract and apologise without reservation for an act of disorder referred to in subclause 
(1) (d) or (e). (Again the reference is lifted from the Act, but in the CMP should read (a) (iv) 
or (v) 
     Meaningless apologies will be unacceptable. " 
The former is a lack of attention to detail, but importantly who and how will a “meaningless 
apology” be determined.  This is another idiosyncrasy of the PS CMP that should be 
addressed. 
  
I hope this is of help. 
  
Regards, 
  
Steve Latta 
Resident and Ratepayer of Soldiers Point 
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