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 A: Po Box 290, Nelson Bay 2315   T: 4981 0828 E: planning@trra.com.au 

 
10 November 2013 
 
The General Manager 
Port Stephens Council 
 

Ref: DA 16-203-574-1 – Anna Bay Entertainment Complex – The Pulse 
 
Sir, 
 
The Tomaree Ratepayers and Residents Association Inc. (TRRA) wishes to make a 
submission on this proposal while asking that Council request additional information. 
 
It asks that, Council as the consent authority, impose certain conditions that will, 
hopefully, ensure that the final built complex that will add to the social, environmental 
and economic assets of the Anna Bay precinct. 
 
On behalf of the members of our association we wish to indicate that overall we support 
this application and hope that it can be brought to a satisfactory conclusion and in a 
meaningful time frame. 
 
It is unclear whether new state planning laws apply to this proposal and whether Council 
will be the sole approval authority with respect to this level of development application. 
 
If this application falls under the authority of the Joint Regional Planning Panel, we ask 
that a copy of this submission be forwarded to the JRPP Secretariat to ensure that 
appropriate action can be taken. 
 
Please contact the undersigned with respect to the submission. 
 
Thank you 
 
 
 
Colin Howard 
TRRA Inc. 
liaison@trra.com.au 
 

mailto:liaison@trra.com.au�
http://trra.com.au/�
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Submission:  
 
Site and Application Summary: 
 
This development application seeks to provide an entertainment complex, to be known 
as “The Pulse”, costing approximately $18 million.  
 
The application appears to be consistent with the current Anna Bay Strategy. 
 
The applicant recognises that the only non-conforming element of the proposal is the 
current zoning of the proposed car park (Residential 2A) which precludes its use as a 
dedicated car park. However the current draft LEP 2013 may offer the applicant some 
leeway with respect to this non-compliance with the current LEP.  
 
The titles to the residential lots to be combined into an external car park (Lots 1-3 DP 
714199) are shown as being owned by Westbury Holdings NSW P/L. 
 
The titles to the commercial zoned lots for the proposed building (lots 478-482 DP 17775 
& Lot 569 DP 17775) are shown as being owned by Havenwood Pty Ltd. This company 
is listed as the applicant for the combined complete development proposal. 
 
The EIS shows the development site as 4250 m2 and the separate car park as a total of 
2358 m2.  
 
 
Project Description: 
 
The development application includes a mixed-use tourism and entertainment complex, 
lot consolidation, road widening and a separate car park. Car parking positions include 
65 spaces in a basement car park, 19 spaces for staff only (at the rear of the building) 
and 58 spaces in the separate car park. 
 
Although the EIS includes a traffic analysis the applicant recognises that a more detailed 
study may need to be conducted after Council’s initial assessment. 
 
The proposal has been made under the current Port Stephens Council LEP 2000 zoning 
parameters and, although there are some minor exceptions, it appears that the 
development proposal is consistent with the zoning objectives. 
 
TRRA Inc has only minor concerns to bring to the attention of Council as the 
assessment authority. 
  
Guarantee of completion or restitution: 
 
It is well known that, throughout the Port Stephens area, there are many projects that, 
having been approved, fail in some form or another, leaving a legacy of “holes in the 
ground”. Our Local Government Area is peppered by such failures to deliver against the 
expectations of applicants, the consent authorities and the community. 
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There appears to be no process by which an applicant, having obtaining development 
consent, can be compelled to either complete the project or if it fails to undertake some 
form of site remediation in the event of non-compliance with the DA consent conditions. 
 
Throughout the Port Stephens LGA there are numerous examples of where applicants’ 
best intentions fail (including Anna Bay), leaving Council and communities with 
incomplete projects on their doorsteps. 
 
Notwithstanding the enthusiasm of developers to undertake major works, there are many 
examples of where the available funding and that enthusiasm are not compatible. 
Council has a duty of care which includes ensuring that the social and environmental 
assets of this area are not abused. 
 
The “Pulse” project is ambitious and, according to the developer is unique in Australia. It 
could however follow in the footsteps of many well meaning projects approved by 
Council that end up as “holes in the ground”. 
 
How to mitigate this risk is something Council must address at the earliest stage of the 
assessment process.  
 
TRRA proposes that for any projects in excess of $5m in CIV that a bond system be 
introduced.  
 
There are bond systems used by many types of Council to ensure that, for example, 
trees that are part of an approved landscaping plan do end up being planted. A bond is 
paid at the Construction Certificate stage which is then held over until a PCA approves 
the final occupation. This process could be extended to cover the cost of remedial action 
on the subject site, in the event that the applicant/owner is unable to complete the 
approved project within an agreed timeframe. 
 
We would suggest that setting a bond rate of 10% of the construction cost would provide 
sufficient incentive for owners to complete the project as planned, while offering Council 
access to funds which would offset the cost of remediating the site, in the event of a 
default. Such funds should be linked to the site in question and should not be available 
for other work programs. 
 
Setting a bond condition at the earliest stage of the application process would make it 
clear to the applicant that Council wants approved projects to be completed and 
incentivise them to do so. 

 
Car parking and Access 

 
The application has recognised the non-compliance of the proposed car parking solution 
with current LEP 2000 zoning restrictions. 
 
Council should ensure that this issue can be resolved particularly as the Council moves 
to adopt the current Draft 2013 LEP.  
 
The general precinct for the proposed development is a major bus interchange point and 
the traffic management analysis should incorporate any issues identified directly to Port 
Stephens Coaches. 
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Financial Implications 
 
The application by The Havenwood Group is both worthwhile and ambitious. 
The land to be used for an external car park does not appear to be owned by this 
applicant. Council must ensure that appropriate authorities are in place from all owners 
of properties defined in the application. 
 
Site Suitability. 
 
It is noted that the Geotech report, referenced in the EIS, was prepared over five years 
ago, in March 2008 and was undertaken (ref Para 4) before detailed designs for the 
complex were available. In particular there appears to be no reference to a design which 
includes an underground car park. 
 
The Geotech reports provides an analysis of ground water (GW) levels throughout the 
subject site and places the average GW levels at 2.25 AHD. 
 
It is noted that the basement car park has an RL of 0.6 AHD. Foundation excavations 
and the lift well will be lower this RL further. This may lead to issues, with respect to 
ground water intrusion, into the proposed underground car park with the need for 
associated remedial action to handle such an inflow. 
 
Council’s Engineering Staff have had experience with managing the affect of a similar 
problem at 12/16 Soldiers Point Road, Soldiers Point where an underground car park RL 
was set well below the known GW level. Once the building was complete the car park 
flooded to the level of the GW and a range of engineering solutions had to be introduced 
to resolve the issue, including continuous pumping with associated downstream 
environmental impacts.  
 
Council should require a more detailed Geotech analysis, one that particularly addresses 
the potential for GW incursion and a definitive engineering solution to this potential 
problem. 
 
Any questions regarding this submission should be directed to the undersigned. 
 
Colin Howard 
Planning Committee 
Tomaree Ratepayers & Residents Association Inc. 
planning@trra.com.au 
0419 281 167 
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