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Introduction

The Tomaree Ratepayers and Residents Association Inc. (TRRA) is a community
Association which seeks to be a representative voice for the ratepayers and residents of
the Tomaree Peninsula in Port Stephens in all matters that will enhance and protect
their residential amenity and the local environment, both natural and manmade. The
Association is funded solely from membership subscriptions and fundraising activities.

Our locality is fortunate to have highly attractive and diverse natural assets including an
extensive ocean coastline as well as a focus on the southern shore of Port Stephens.
The peninsula contains large areas of relatively undisturbed natural landscape much of
which is protected as National Park or as Crown Land reserve. Significant areas of
Crown Land adjoining our beaches and foreshore are managed by the Port Stephens
Council as reserves for recreation and other relevant purposes. Several large caravan
parks and one tourist resort on a Crown Lease (currently closed) are on Crown Land.

The Crown Lands in our area are a vital asset for the all-important tourist industry
providing a resource for visitor recreation and accommodation. They also add
significantly to the attraction of the area to residents who regularly use the reserves for
recreation. Most importantly the Crown Reserves form part of the natural scenic
backdrop to the urban settlements on the peninsula. They also offer a rich habitat for
our diverse native wildlife which includes a significant koala population.

Nelson Bay Marina and its associated public open spaces (foreshore parklands), the
centerpiece of our water based fishing, tourism and recreation activities, is located on
Crown Land leases.

Due to the local significance of Crown Land assets it is not surprising that TRRA has
become involved in many management and planning issues affecting these lands.

TRRA therefore has a strong interest in the White Paper’s proposals for the legislation
and administration which underpins the management of Crown Lands.

Comments on White Paper Content and Proposals

1.1 The Need for legislative change (page 3) and the Objects of the new act (page
10)

Paragraph 1.1 on the need for legislative change opens with the statement “There is a
need to ensure that Crown land can be used for its optimal purpose, that those who
manage it are empowered to do so as efficiently as possible, and that there is sufficient



flexibility to provide for changing community standards and expectations on how Crown
land is managed into the future.”

TRRA contends that neither this paragraph nor the proposed objects of the new Act
give sufficient recognition to the intrinsic value of Crown Land assets generally. In our
view there should be recognition of the fundamental importance and value of a bank of
publicly owned land which forms part of the environmental, cultural and social fabric of
our society. This recognition should refer specifically to the significant proportion of the
Crown estate which remains in its natural state and the equally important component
which has been reserved or dedicated for a wide range of public uses which are highly
valued by the community at large.

Strategic Assessment of Crown Lands for the purpose of Devolution
The process is detailed in the Crown Land Review (page 6) as follows:

“Conduct a strategic assessment of NSW Government needs to determine which Crown land is
required for core service delivery or has state or regional values. [Supported in principle]
»»Conduct a pilot program, in consultation with the Division of Local Government, Department of
Planning & Infrastructure and key stakeholders, to test and refine the state and local land criteria and
to develop an implementation plan for the transfer of local land. [Supported in principle]

»»Devolve land of local interest to local councils to meet local needs. [Supported in principle]

»»Devolve Crown land to other NSW Government agencies if they are best placed to manage the
values and risks associated with a parcel of land”.

TRRA notes that this strategic assessment will be necessary to implement the core
intent of the proposed legislation. It is stated that key stakeholders will be consulted in
this process. “Key stakeholders” in our view would need to include community interests
such as our own organisation. It is organisations such as ours that are well placed to
help define “community standards and expectations” in respect of the future
management of the various classes of Crown land and to offer an opinion on whether it
is desirable to devolve such lands to local (Council) control and management.

As a first step we believe that considerable thought would need to be given to the
criteria to be applied in this assessment.

While TRRA accepts that there are many opportunities to improve the overall legislative
structure and to introduce reforms in the interests of more efficient administration, there
does appear to be an unmistakable emphasis on simplification of processes to achieve
economic and efficiency goals. This focus could result in legislation which promotes
devolution of responsibility and administration to Local Councils and facilitates the
disposal of the estate to private owners. Such an underlying strategy, without adequate
safeguards, will not protect the intrinsic State level values which have long been
associated with our Crown land assets.



1.3 Benefits of Change

Streamline decision making at the local level (Pages 5 and 6)

TRRA appreciates the reasoning behind the proposal to allow Crown land to be
managed by the most appropriate level of government and the consequent proposal to
allow Councils to manage Crown Land under local government legislation rather than
under the Crown Lands Act.

TRRA'’s experience with Port Stephens Council over the past 8 years does not indicate
that the Council is always motivated to meet community expectations as to the value
and benefits of the Crown Land estate. Our concern would be that, in the absence of a
reasonable degree of oversight from State level as is provided by current legislation,
Councils could be tempted to turn to Crown Land assets to bolster their increasingly
stretched operational budgets. For example, the Port Stephens Council practice of
using their own cleaning service personnel at holiday parks and charging in excess of
market rates was reported by the TRRA. This was a long-term, operational procedure,
one accepted by old and new Councillors and one that tried to hide the real profits from
State Authorities like the Crown Lands Department. Their subsequent audit of the
management and finances of the Port Stephens Council’s Holiday Parks forced a
proper Reserve Trust structure to be put in place so that profits from these businesses
were directed to funding improvements on Crown Reserves in accordance with the Act.

While the White Paper argues that there are processes either in place, or proposed, to
ensure sound strategic planning for future use of lands under the control of Councils,
TRRA is not confident that Port Stephens Council will deliver strategies which are of a
sufficient technical standard or which properly reflect the local community’s views on the
future use of Crown Lands in its area.

Councils such as Port Stephens may have limited capacity to deliver excellent
strategies due to inadequate resources and staff with the necessary experience and
skills to address planning and design issues associated with management of natural
and recreational lands. Our experience also indicates that Councillors are frequently
driven by a “development at any cost” mentality. = Some may even have pecuniary
interests which would be served by decisions on the future of such prime real estate
which has been protected simply because of its status as Crown Land.

TRRA and other local community groups were drawn into a 5 year battle (2007 -2012)
to fight off proposals for multi-storey residential development on Crown Reserves
immediately behind the Nelson Bay waterfront. These proposals extended to our town’s
long established and only urban open space, Apex Park. Thankfully, a final strategy for
Nelson Bay Town and Foreshore which protected the waterfront open space was
adopted by Council in 2012.



Over this period TRRA engaged with the Department of Crown Lands as the lead
agency and a wide range of other interest groups (including Port Stephens Council) in
the development of Management Plans for foreshore reserves along the Port Stephens
foreshore and for the Marina precinct. This process was professionally managed and
the opinions expressed at well publicized consultations were taken into account.

This experience leads us to recommend that any new scheme for management of
Crown Land and Crown Reserves should not be fully devolved to local government.
This underlines our key concern raised earlier in relation to the criteria and method of
classifying Crown Land as being of State or Local significance.

4.3 Stronger management requirements for Crown Reserves and 4.4
fewer approval and Reporting requirements for Crown reserves

The principles stated in these paragraphs are fully supported as they appear to address
the concerns expressed above. However, TRRA will await the more detailed provisions
of any draft legislation to form an opinion on the extent of any safeguards proposed.

5. Other Streamlining Measures

The streamlining measures detailed in this section are put forward under the claim that
they “reduce unnecessary red tape”.

TRRA does not regard land assessment requirements as unnecessary. (Also
mentioned in Paragraph 5.2) We believe that this requirement was obviously
introduced to ensure that an independent professional evaluation was required as a
basis for decision making on the future of Crown Land transactions and management
decisions. How else can the public be assured that the relevant environmental and
community benefit considerations are properly evaluated?

We query what is intended by “streamlining requirements for landholders consent to
enable a development consent”. As the custodian of the valuable State’s land assets
TRRA believes that the State has an obligation in all but the most minor developments
to exercise its control.

5.4 Notification Requirements (Page 18)

TRRA fully supports the proposal “providing more transparent, simple and accessible
processes to notify the community about proposals for the use or disposal of Crown
land.” Our Association has an ongoing conflict with the Port Stephens Council over their
policies on notification of Applications for Development Consent and the posting of
Applications electronically. They have been unwilling to identify applications other than
by a street address and lot number, even if it is a major development such as a



supermarket or a major public facility. They also refuse to provide electronic copies of
applications and associated documents of development applications on the specious
grounds that it could breach copyright. This severely inhibits the effectiveness of public
notification (especially for the majority of the population on the Peninsula located one
hour away from Council). This shortcoming should be addressed in any Crown Lands
legislation.

6. Better provisions for tenures and rents

TRRA supports the principle of moving to a more consistent basis for tenures and
determination of rentals.

TRRA considers that it is important that there should be recognition that some voluntary
and community service occupancies be excluded from paying market rentals. Scouts
and other community organisations such as senior citizens centres could be in this
category.

The concept of determining a market rent and then discounting based on the
assessment of public benefit has merit so long as the process does not set rents that
are unaffordable by the public service organisations. If such organisations are forced to
close by such rents, the cost to the Local Government, State or Commonwealth budgets
for other social rescue programmes is likely to far exceed the meager “market rentals”
returns.

We trust that these comments will be taken into consideration in your deliberations.

Prepared on behalf of TRRA Inc

Geoffrey Washington
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