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20 May 2012

Office of the Information Commissioner
GPO Box 7011

SYDNEY NSW 2011

Re: Review of Request for Access to Documents Associated with an Audit of
Caravan Parks Managed by Port Stephens Council Your Ref: IPC12-000101

Dear Commissioner,

Tomaree Ratepayers and Residents Association Inc. (TRRA) is an independent
body whose objects include representation of the interests of the ratepayers and
residents of the local community. We naturally monitor the activities of our local
Council including decisions relating to management of its finances, assets and its
strategic planning.

In this context TRRA became concerned by press reports relating to the
management of caravan parks (also referred to as “Holiday Parks”) which led to the
NSW Crown Lands Office ordering an audit of the caravan parks operated by Port
Stephens Council on Crown Lands in 2010. In particular, TRRA’s concerns were
elevated by the report by Ben Smee in the Newcastle Herald dated 2 June 2010
(copy enclosed). This report raised a number of specific questions in relation to the
apparent excessive charges made by another Council operated business, Corporate
Clean, for services to caravan parks. We believe that this situation warrants a full
public disclosure of the facts which we presume are contained in the Audit report.

We requested access to the report of this audit and associated documents which are
the subject of a Notice of Decision -11/11879 made by Anmaree Boake, Department
of Trade and Investment, Information and Privacy Co-ordinator. We presume your
office will have a copy of this decision which was to release all the six documents in
the public interest. Your attention is drawn to Paragraphs 3.2, 3.3 and 3.4 of this
decision (attached).

TRRA is aware that Council has objected to the release of the information as release
“could reasonably be expected to prejudice any person’s legitimate business,
commercial, professional or financial interests.” This is now the subject of your
review and TRRA not only contests this claim, but believes that there is an obligation
on any public authority to be fully accountable for its management of public assets
and finances.

Copies of relevant press articles which raised our concerns are enclosed. Our
concerns were further increased following our detailed analysis of Port Stephens



Council Annual Financial Statements (AFS) and its Integrated Strategic Plans (ISP).
Key findings from these analyses are presented in the table below. Direct requests
to Council for information on Holiday Park management, finances, and feasibility
studies which underpin proposed significant investments in Holiday Parks have been
largely rebuffed on the grounds that the information could not be released due to
“‘commercial confidentiality”.

TRRA is firmly of the view that Council’s conduct of business enterprises which have
a track record of substantial losses requiring Council subsidies is a matter of serious
public interest. This is especially the case when the Council is operating with an
overall underlying deficit of $5 million per annum and sought to overcome this
problem through sale of property assets and substantial rate increases ( 8.86% for
2010 /11 and 12% mooted in the 2011 - 21 Integrated Plan). We also have raised
with Council the urgent need for increased injection of funds to properly maintain the
extensive bayside and beach Crown reserves and recreation facilities which are at
the core of the Peninsula’s tourist industry and also heavily used by residents.
Under the conditions of Council’s Trusteeship of Crown Reserves profits from any
business operations on such reserves are required to be directed to maintenance
and improvements on these Crown Reserves.

The Council’s business activities classified as “Holiday Parks” have long been
claimed by Councillors and senior Council Management as most worthwhile and that
they make a valuable contribution to the state of PSC finances as a whole. TRRA
carried out a thorough analysis of the PSC 2009/10 and 2010/2011 Annual Financial
Statements which indicate that these businesses have been in a loss situation over
the last 3 years (see following table).

PORT STEPHENS COUNCIL ANNUAL FINANCIAL STATEMENTS

Extract from Income Statements — Other Business Activities — Holiday Parks *

Deficit after Tax Subsidy from Council
Financial Year
$ $
2008/9 (2,697,000) 3,460,000
2009/10 (1,423,000) 1,898,000
2010/11 (502,000) 1,578,000

*Sources : PSC Annual Report July 2010/June 2011, p. 162
PSC Annual Report July 2009/June 2010, p. 178




The Financial Statement fails to indicate whether these figures include the operating
results of Samurai Resort which we understand has a history of losses ever since its
purchase by Council some 10 years ago. Recent press reports point to losses of as
much as $700.000 in recent years. Upon inquiry of Council TRRA now understands

that the Samurai results are included.

These figures seem to be at odds with advice received from Council in response to a
TRRA submission on the 2011-2021 Integrated Strategic Plans which stated “ the
five holiday park properties in the last financial year contributed net $1.9 million to
Council’s revenue, in addition to $254,500 to the Office of State Revenue. The
income from the Holiday Parks therefore lessens the impact that might otherwise be
borne by ratepayers”. If $1.9 million was contributed to “Councils Revenue” was this
to General Revenue or was it to an account quarantined for expenditure on Crown
Reserves? Has the money been spent and if so on what? Again one would expect
these questions to have been addressed in the Audit.

Release of such information can hardly be regarded as “commercial in confidence”.
See copy of letter to TRRA dated 12 July 2011 from Group Manager Corporate
Services, Item 6(d), page 4 (attached).

TRRA in its submission on the 2011-2021 Integrated Strategic Plan questioned the
wisdom of proposed capital expenditures for 2011-2013 of some $4 million on
Holiday Parks, and an additional $3 million on Samurai Resort when the annual
financial reports show these businesses to be major loss makers necessitating
significant Council subsidy. We called for details of any business plans to justify
such expenditures to which Council responded that such information could not be
provided as it is considered “commercial in confidence.” We were however advised
that inclusion of a substantial sum of some $3 million of forward capital works
associated with the Samurai Resort was “an error and has been removed”. (Letter
of 12 July 2012, ltem 7(f), Page 5 (attached).

The draft Integrated Strategic Plan for the period 2012 to 2021 was circulated with
Council Committee agenda papers for its meeting on 10 April, 2012. Once again it is
proposed to plough very substantial additional funds into these businesses on the
argument that this is needed to achieve 50-55% occupancy rates considered
necessary for an acceptable return. Capital expenditure of some $8.2 million is
listed for the Holiday Parks and an additional $560,000 for Samurai Resort.

A major argument provided to TRRA was that disclosure of occupancy rates would
be “commercial in confidence” and advantage competitors. As mentioned above, the
publicly available Integrated Strategic Plans have already disclosed that Council’s
Holiday Park occupancy rate remains at an unacceptable level of less than 50%.
One wonders how more detailed information on occupancy rates could benefit
competitors when Council operates 4 of the 7 major parks on the Peninsula, all
located on prime waterfront Crown Land.

TRRA’s objective is to gain access to information which clarifies what we perceive as
serious anomalies in the publicly available figures and advice provided to us by
Council. We seek to be reassured that any “profits” generated by the Holiday Park
businesses of Council are accurately reported and properly accounted for and that
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the funds so generated in the past and into the future are spent on the Crown
Reserves of the Tomaree Peninsula.

The instigator of the Audit, the Crown Lands Office, has no objection to
release of the documents and the Decision of the Information and Privacy Co-
ordinator concludes “the release of the information could ensure the effective
oversight of the expenditure of public funds and enhance government
accountability”.

Yours sincerely,

Geoffrey Washington

President

Tomaree Ratepayers and Residents Association Inc.
Phone 4981 3916

Email: chairman@trra.com.au
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Port Stephens fees spark audit demand

BY BEN SMEE

02 Jun, 2010 04:00 AM

PORT Stephens Council is charging more than $3000 a day for cleaning and maintenance at the three caravan parks it manages for the state povernment,
prompling the government to launch an investigation and demand an audit of the council’s books.

The Herald has discovered that a council-owned cleaning business, Corporate Clean, charged Halifax, Shoal Bay and Fingal Bay holiday parks more than
51 million for services last financial vear.

The council manages the Crown lands parks but shares part of the income with the NSW Land and Property Management Authority. Any profits that the
council makes must be spent on Crown reserves.

The investigation is understood to be looking at whether Corporate Clean's costs are justified. There is no suggestion that any of the proceeds collected by
the council in relation to the cleaning and maintenance services have not been properly accounted for.

The Herald learned that Corporate Clean made $180,000 profit last year.
The council said vesterday that Corporate Clean provided cleaning and maintenance services at 51 sites, including 38 owned by the council.

The company charges between $39 and $195 1o clean a single cabin ai a caravan park, Indusiry sources claimed per-cabin charges were three times the
going rate, but the council said its standard $39 hourly charge was "comparable or less” than industry rates.

A private business owner who obtained a quote from Corporate Clean said that in his view the council’s charges were so high they "would have
bankrupted” him.

A lands authority spokesman confirmed it was now "investigating the management by the council of the Crown land caravan parks under their control,
including the commissioning of a financial audit®™,

The council said yesterday it was able to make "operation decisions™ without consulting the lands authority, and offered o provide The Herald with time
sheets and work schedules 1o justify its costs at the parks.

"[Corporate Clean] is utilised for the parks because it provides a high level of Mexibility w0 n'ﬁe:l seasonal demand as well as value for money,” the council's
general manager, Peter Gesling, said,

"Corporate Clean charges the holiday parks the same rate for its services that it does all other areas of council.”
Last year, the lands authority issued an ultimatum to the council to make more money from the caravan parks or risk losing managemeni righis,

In an ffor to boost retums, the former Depantment of Lands forced new plans of management onto caravan parks across NSW, effectively evicting
hundreds of caravan owners who leased sites permanently.

The council said vesterday thal all aspects of the parks, including council labour and contractors, were under review,
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they will huve more cabins to clean (o with their proposal (o kick alot of the onsite caravan owners out of the park to put up holiday cabins that will only
get used al christmas time.

Posied by benaud, 2/06/2010 6:55:17 AM, on The Herald

$39 is not a big hourly rate considering annual eave long service leave and workers compensation that has to be paid by PSC. Maybe just maybe the
business man who got the quote dosen't have to pay the cost involved in running a business, maybe his stafT aren't entitled to workers comp. or holidays or
ewven long service leave.

Posted by jacks, 27062010 7:16:36 AM, on The Herald

It would be an interesting audit to determine how many camping and caravan sites were available in each of these parks compared o 10 to 15 years ago.
These parks now resemble the 1S, "Trailer Park™ more than the traditional Aussie holiday dream with the amount of demountable style huts crected in
them. Fingal Bay Park now has virtually all the previous tent camping arca along Marine Drive covered in these structures. Last week these parks were
paraded 10 tourism members at an onsite meeting at Shoal Bay with the plans to build conference facilities in the Shoal Bay Park. One would imagine it
would be a very low key conference in a Trailer Park, As far as the cleaning costs go, perhaps a Council operated cleaning company operates with the same
speed and elficiency as a Council operated road repair gang,

Posted by Local Boy, 2062010 9:16:10 AM, on The Herald

Sounds like another PSC business adventure that will be “comercial in confidence” if we ask any guestions about it [t will be interesting (o see how clean
this Cororation is, if it is subjected 1o a proper finacial investigation, If the sharing nrmcnm: is calculated afier costs, it would seem that the more the
Council s bussiness charges the less they would have to pay the Governmenmit 7

Posted by Recaleitrant Ratepayer, 206/ 2010 11:42:17 AM, on The Heral
Why does this level of total incompetence and lack of financial responsibility on the part of Port Stephens Council not surprise me? Just add it to the list
and they want us o pay them more rates!!! An audit scems well overdue! Bring it on!

Posted by maybalene, 2/06/2010 2:35:18 PM, on The Herald

nttp:/fwww.theherald.com.au/news/local/news/general/port-stephens-fees-spark-audit-demand/1846572.a...  2/06/2010




Notice of Decision (s. 58 of the GIPA Act)

3.2

3.3

3.4

i. identifying public interest in favour of disclosure;
ii. identifying public interest against disclosure; and
ii. determining where the balance lies

Public Interest In favour of Disclosure

Public interests in favour of the disclosure of requested documents are that disclosure of the
information could reasonably be expected to ensure effective oversight of the expenditure of
public funds, promote open discussions of public affairs, enhance government accountability and
contribute to positive and informed debate on an issue of public importance.

Public Interest against Disclosure

Port Stephens Council has objected to the release of the information you are seeking as
disclosure of the information could reasonably be expected to prejudice any person’s legitimate
business, commercial, professional or financial interests.

Decision on All Documents

There is clearly a high level of public interest surrounding the release of the requested
information as two articles have appeared in the local newspaper within the last month;

“Port Stephens park profits could be lost to the state” Port Stephens Examiner 26 Oct 2011
“Port Council's parks' profit in limbo: $1.5m could be lost” Port Stephens Examiner 02 Nov 2011

| note that Port Stephens Council has objected to the release of the requested information as it
could prejudice their legitimate business, commercial, professional or financial interests. However
| have decided that the balance lies in favour of disclosure of the six documents. To release the
documents would provide members of the public with information to promote an open and
infarmed discussion surrounding the Port Stephens Council managed caravan parks.

Furthermore it is appropriate that the documents be made available in the public interest as the
information relates to Crown Land and to release the information could ensure the effective
oversight of the expenditure of public funds and enhance government accountability.

Form of Access
Please be advised that Port Stephens Council have objected to the release of all information and
are entitled to seek a review of the decision to provide access under s, 80(d) of the GIPA Act.

Parties have four weeks from the date of this letter to apply for an internal review, and eight
weeks to apply for an external review. Whilst those review rights are pending, | am not permitted
to provide you with access to the information sought.

This decision is reviewable under s. 80 of the GIPA Act (see part 6 of this Notice for information
about your review rights).

Disclosure log
If information is released under a formal access application that would be of interest to other

members of the public, an agency must record certain details about the application in its
‘disclosure log' (under ss. 25 and 26 of the GIPA Act).

1111878
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Parks’ profit

PORT Stephens Council could
lose about %15 million in
profits per year if it is stripped
of its control of Crown Land
holiday parks.

council is currently in
the middle of discussions with
the Crown Land Division of the
state government to avoid los-
ing control of three holiday
parks.

The move towards state
ownership of the parks has
come after an audit of Fingal
Bay park, Halifax and Shoal
Bay which rest on crown land.
Under the current arrange-
ment the council owns and
manages these three holiday
parks and pays Crown Land
five per cent of the pross

income of the sites which
comes to more than $6 million
annually.

From here maintenance
fees, running costs and over-
heads are deducted leaving the
council with a kitty of more
than $1.5 million. This money
can only be spent on improve-
ments, debt repayment or pro-
jects on other crown land sites
in the Port. Past projects fun-
ded by this kitty include Apex
Park improvements, Nelson
Bay tennis courts and the
Raymond Terrace boat ramp.

But since the audit this
money has been under lock
and key putting on hold pro-

jects such as the Shoal Bay the parks.

EXAMINER news
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in limbo

ark sits on Crown land. |

foreshore upgrade, new recre-
ation sites at Anna Bay and
toilet blocks for Barry Park at
Fingal Bay, Council's finance
manager Jeff Smith said he is
eautiously optimistic the coun-
cil will retain its ownership of

“The Crown Land review has
determined the occupancy of
our parks is well above their
benchmark,” he said.

If management is lost the
profits would be put into a
state pool and spent out of the
area. There is also confusion as

to the handover of Shoal Bay
holiday park which is located
on only one third crown land.
Mr Smith said in this case the
council or crown lands would
make an offer to purchase the
remaining portion of land un-
der the park.
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Park profits threatened

By JESSICA BROWN

PORT Stephens Council is fight-
ing to keep the profits of its crown
land holiday in the area
under a cloud of uncertainty.
The council-managed holiday
parks were audited by the state
government earlier this year and
there was a move by the Crown
Land Division to see the man-
agement stripped from the coun-
cil and passed over to the state,
This would mean more than
$500,000 in profits each year
from parks such as Halifax and
Fingal Bay would be drained

State move to take over management

from the area.

Currently income made from
these crown land sites is - after a
levy payment to the government
- pumped back into improve-
ments on other crown lands
within Port Stephens.

Between 1991 and 2007 the
holiday parks collectively con-
tributed more than 36 million to
gites such as Apex Park, Ray-
mond Terrace boat ramp and
Fingal Bay foreshore.

If management moves to the
state government this money
has the potential to be spread
across the state and not spent
locally.

Representatives from Port
Stephens Council and Crown
Lands met on Tuesday in a
meeting behind closed-doors to
discuss the management.

This is the second meeting of
the kind and both parties de-
seribed it as “fruitful”.

No decision was made about
the management of the parks.

“Both parties have committed
o continue working towards an
agreement on the future man-
agement of Port Stephens crown
land holiday parks” a council
spokesman said.

“Council has indicated its
preference is to continue to
manage the holiday parks in
partnership with the state gov-
ernment.”




114 Adelaide Street, Raymond Terrace MSW 2324
PO Box 42, Raymiond Terrace NSW 2324
DX21404 ABMN 14 744 377 B74

Telephone enguiries
Fran Flave!

Ph: 4580 0258
Please quote file no:
PIC2010-040G 16

mir Geoff Washington

President

Tomaree Residents and Ratepayers Association
PO Box 290

MELSON BAY MSW 2315

Dear Mr Washington
Re: Port Stephens Council Integrated Plans 2011-2021

| am writing to advise that ot its meeting of 28 June 2011 Council adopled the Integrated Plans
2011-2021, the Resource Strategy 2011-2021 and the Fees & Charges 2011-2012. As part of that
process, consideration was taken of your corespondence dated 31 May 201 1. A supplementary
information paper to Councilincorporated omendments to these documents:

la} Infraduction to the plans to acknowledge the impacts of cimate change:

The 2007 report by the Intergovernmental Panel on Climate Change (IPCC] concludes
that climate change and associated sea level rise (SLR) are inevifable with anficipated
increases in ocean levels and increased frequency and severity of flood-producing
rainfall and storm events in many locations. Sea levels are esfimated to have risen 0.07
mefres over the last fifty years and the reports by the intergovermnmmental Panel on
Climate Change (IPCC 2007 and CSIRD estimate further rises up fo 0.91 mefres between
now and the year 2100.

Council has a duty of care fo consider projected sea level rises and associated impacis
when planning for the future. Port Stephens Councils main areas of exposure in retafion
ta seqa level rse are fiooding, engineering, infrastructure and planning, in addition to
significant impacts on the natural environment.

Sea level rise. and the wider impacts of climate change, will impact on the fives and
welibeing of Port Stephens’s residents, parficularly those living in the low lying and coasfal
areas. More work will need to be underfaken in relation to planning for the effects of
increased instances of exfreme heat, parficularly on our aging population. A
considerable amount of work will need fo be undertaken fo deterrmine the exfent of
Council's exposure and if is likely that Council, and the communify, face some difficult
decisions in the near future.

@~ s

Telephone: 02 4980 0255 Fax: 02 4987 3412
Email: council@portstephens.nsw.gov.au Web: www . portstephens.nsw.gov.au

Copies of pages 4,5, and 7 follow
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4, Our Environment

Comprehensive Koala Plan of Management; This plan was adopied in June 2002 and is on
Council's website at http:/f'www portstephens.new.gov. au/environment/ 1274/ 1324 hitmi

The Plan is dependent upon parties other than Council for implementation. | have attached the
action plan [page 51) fo ilustrate the respective roles ond responsibilities relafive 1o this Plan.

In relation to appending information on urban release areas, these types of documents contain
complex data and are exhibited separately and publicly when being proposed. Given the
purpose of the Integrated Plans, in terms of the Local Govemment {Integrated Flanning &
Reporting) Act to give direction fo work not yet performed, it is not feasible to append data that
is not available at the time the Integrated Plans are being formulated.

5. Our Economy

All Council's related economic development strategies etc are available on the website at

http./fwww businessportstephens.com.au/Epage id=122

&. Our Council
(a) Section 5.1.2 above in the Supplementary Information Paper to Council.

As these debts relate to unpaid rates, details of these are not appropriate for an Operational
Plan that is a public document, for privacy and legal reasons.

(b) Section 5.1.5: Thisis a reference to a review of the Council's policy that in fact is
designed to (over time] bring Council's rates into ine with State averages. Thisis a
regular policy review and can now be undertaken in the light of the Council having
a long term financial plan.

(c) The reference to residential housing use for tourism accommodation is a long-
standing issue but is outside Council's purview - it is o matter of NSW legislation and
representations fo the Department of Planning would be the appropriafe avenue, as
I am sure you are aware, and as Nelson Bay Town Management has been informed
over the years.

(d) The five holiday park properties in the last financial year contributed net $1.9 milion
to Council’s revenue, in addifion fo $254,500 to the Office of Stale Revenue. The
income from the holiday parks therefore lessens the impact that might otherwise be

borme by ratepayers.

(=] Council is considering sale or some other form of service delivery in relation to
Samurai Resort, which is currently in the market for expressions of interest.

(f) In relation to Mewcastle Airport Limited, please refer to the item above in the

Supplementary Information Paper. A review of the structure of NAL is scheduled for
2011-2012 and the cutcomes of that review may go towards addressing your
organisation’s concerns.

{a) In relation to the Sustainability Review, please refer 1o the item in the Supplementary
Information Paper. It would be inappropriate to our community (where consultation
has already commenced) and fo the process to attempt to predetermine the
outcomes of the review at this time.

(h) The Reputation Management Plan is a broad project with two main objectives:

| Page 4




(a)

(o)

(c)

(d)

(e)

(f)

To better communicate and engage with our community. All of our research
suggests that the more effective, comprehensive and consistent our
communicafion, the greater the benefit to our reputafion as a local government
organisafion, Greater community engagement and more extensive use of our
website and social media have, for example, been earmarked as key initiafives for
200112

To ensure Council projects a consistent and professional ‘brand’ in the public
domain, through everything we say and do. Council is no different to any other
large organisation in that it is looking for a competifive advantage in the
marketploce. It should be rememberad that Port Stephens Council is in
competifion with other local government areas for new business and new residents
and competes with other employers for quality staff. The stronger our reputation,
the more successful we will be in theie endeavours.

Asset Management Plan

This Plan has been prepared having regard to the inputs of the Council's strategic
planning professional staff, the details of the Lower Hunter Strategy. and through
regular meetings and inputs from the Department of Planning. The timeframes reflect
the best estimates given the curent knowledge and the processes yet to be
undertaken across all sites. Council shares the residents' concerns regarding
infrastructure and will waork with fhe State Agencies, as the Integrated Plans reflect, 1o
obtain the necessary infrastructure or funding fo provide it.

Council has considered the question of a Master Plan twice - in November 2009 and
again in March 2011 and determined not to proceed along those lines,

New investment in Nelson Bay (public amenities etc): Until the adoption of the final
form of the Nelson Bay 2030 strategy, it is difficult to predict the specific asset
requirements. Currently Council's position is fo invest in rehabilitafion and renewal of
existing infrasiructure where funding is available to do so. Acquisition of new assets at
this fime is not viewed as a high pricrity until informed by the demands inherent in the
adopted strategy for Nelson Bay when that eventuates.

Drainage: Council approved in 2010-2011 expenditure o engage in monitoring the
Lagoons Estate drainoge, measuring rain water events, levels of water in pits etc,
Council has no particulars of any legal expenditure in this matter so no special
provisions needed fo be made.

Foolpaths: Council staff are finalising a Draft Bicycle Plan for consultation with the
community in coming months. This draft Plan contains o comprehensive approach to
footpaths, walking fracks and cycle ways and the State govemment's coastal
walkways policies, and depending upon the cutcomes of community engagement
on the draft Plan, the forward capital works will be amended in future iterations of
the SAMP o reflect those outcomes, subject to funding being available. For the
cument SAMP, the status quo is reflected.

Commercial Assets - Holiday Parks: The delails you are seeking of the operations of
the holidoy parks ore considered by Council o be commerciol in confidence as
these commercial enterprises are in direct competition with other local providers
across the Tomaree/Tilligerry Peninsulas. | refer you to the previous comment at 4(d)
above. The inclusion of capital works associated with Samurai Resort was an emor as
noted fo Council in the Supplementary Information Paper and has been removed,
although the condition of works/lite cycle management part of the asset
management plan remains to indicate what is required fo be done and at what
cost.

| Poge 5
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across Council's assets and cervices there has been significant subsidy by ratepayers — known a5
Community Service Obligation (CSO) — however, increases in operating cosis, especially in
electrcity have impacted on ouncil's ability to sustain the current C50, especially in areds or
assets where usage is relafively low. Pending the outcome of the Sustainability Review, the
increase of 5% where appropriate is deemed modest.

©On behalf of Council | thank you for your organisafion’s input into the Integrated Planning
process and we are gratified by the levels of support contained therein.

A copy of the adopted integrated Plans are available for reference on Council's website

www.poristephens.nsw.gov.au.

Yours faithfully

Wayne Wallis
oup Ma er Corporate Servi

12 July 2011

Encl.

| Poge 7
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