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20 May 2012  
Office of the Information Commissioner 
GPO Box 7011 
SYDNEY NSW 2011 
 
Re: Review of Request for Access to Documents Associated with an Audit of 
Caravan Parks Managed by Port Stephens Council   Your Ref: IPC12-000101   

 
Dear Commissioner, 
 
Tomaree Ratepayers and Residents Association Inc. (TRRA) is an independent 
body whose objects include representation of the interests of the ratepayers and 
residents of the local community.  We naturally monitor the activities of our local 
Council including decisions relating to management of its finances, assets and its 
strategic planning.  
 
In this context TRRA became concerned by press reports relating to the 
management of caravan parks (also referred to as “Holiday Parks”) which led to the 
NSW Crown Lands Office ordering an audit of the caravan parks operated by Port 
Stephens Council on Crown Lands in 2010. In particular, TRRA’s concerns were 
elevated by the report by Ben Smee in the Newcastle Herald dated 2 June 2010 
(copy enclosed). This report  raised a number of specific questions in relation to the 
apparent excessive charges made by another Council operated business, Corporate 
Clean, for services to caravan parks.  We believe that this situation warrants a full 
public disclosure of the facts which we presume are contained in the Audit report.  
 
We requested access to the report of this audit and associated documents which are 
the subject of a Notice of Decision -11/11879 made by Anmaree Boake, Department 
of Trade and Investment, Information and Privacy Co-ordinator. We presume your 
office will have a copy of this decision which was to release all the six documents in 
the public interest.  Your attention is drawn to Paragraphs 3.2, 3.3 and 3.4 of this 
decision (attached).  
 
TRRA is aware that Council has objected to the release of the information as release 
“could reasonably be expected to prejudice any person’s legitimate business, 
commercial, professional or financial interests.” This is now the subject of your 
review and TRRA not only contests this claim, but believes that there is an obligation 
on any public authority to be fully accountable for its management of public assets 
and finances. 
  
Copies of relevant press articles which raised our concerns are enclosed. Our 
concerns were further increased following our detailed analysis of Port Stephens 
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Council Annual Financial Statements  (AFS) and its Integrated Strategic Plans (ISP). 
Key findings from these analyses are presented in the table below.   Direct requests 
to Council for information on Holiday Park management, finances, and feasibility 
studies which underpin proposed significant investments in Holiday Parks have been 
largely rebuffed on the grounds that the information could not be released due to 
“commercial confidentiality”.  
 
TRRA is firmly of the view that Council’s conduct of business enterprises which have 
a track record of substantial losses requiring Council subsidies is a matter of serious 
public interest. This is especially the case when the Council is operating with an 
overall underlying deficit of $5 million per annum and sought to overcome this 
problem through sale of property assets and substantial rate increases ( 8.86% for 
2010 /11 and 12% mooted in the 2011 - 21 Integrated Plan). We also have raised 
with Council the urgent need for increased injection of funds to properly maintain the 
extensive bayside and beach Crown reserves and recreation facilities which are at 
the core of the Peninsula’s tourist industry and also heavily used by residents.  
Under the conditions of Council’s Trusteeship of Crown Reserves profits from any 
business operations on such reserves are required to be directed to maintenance 
and improvements on these Crown Reserves.  
 
The Council’s business activities classified as “Holiday Parks” have long been 
claimed by Councillors and senior Council Management as most worthwhile and that 
they make a valuable contribution to the state of PSC finances as a whole. TRRA 
carried out a thorough analysis of the PSC 2009/10 and 2010/2011 Annual Financial 
Statements  which indicate that these businesses have been in a loss situation over 
the last 3 years (see following table). 
 
 

PORT STEPHENS COUNCIL ANNUAL FINANCIAL STATEMENTS 

Extract from Income Statements – Other Business Activities – Holiday Parks * 

Financial Year 
Deficit after Tax 

$ 

Subsidy from Council 

$ 

2008/9 (2,697,000) 3,460,000 

2009/10 (1,423,000) 1,898,000 

2010/11 (502,000) 1,578,000 

*Sources :  PSC Annual Report July 2010/June 2011, p. 162 

                   PSC Annual Report July 2009/June 2010, p. 178 
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The Financial Statement fails to indicate whether these figures include the operating 
results of Samurai Resort which we understand has a history of losses ever since its 
purchase by Council some 10 years ago.  Recent press reports point to losses of as 
much as $700.000 in recent years. Upon inquiry of Council TRRA now understands 
that the Samurai results are included.  
 
These figures seem to be at odds with advice received from Council in response to a 
TRRA submission on the 2011-2021 Integrated Strategic Plans which stated “ the 
five holiday park properties in the last financial year contributed net $1.9 million to 
Council’s revenue, in addition to $254,500 to the Office of State Revenue. The 
income from the Holiday Parks therefore lessens the impact that might otherwise be 
borne by ratepayers”.  If $1.9 million was contributed to “Councils Revenue” was this 
to General Revenue or was it to an account quarantined for expenditure on Crown 
Reserves? Has the money been spent and if so on what?  Again one would expect 
these questions to have been addressed in the Audit.  
 
Release of such information can hardly be regarded as “commercial in confidence”.  
See copy of letter to TRRA dated 12 July 2011 from Group Manager Corporate 
Services, Item 6(d), page 4 (attached). 
 
TRRA in its submission on the 2011-2021 Integrated Strategic Plan questioned the 
wisdom of proposed capital expenditures for 2011-2013 of some $4 million on 
Holiday Parks,  and an additional $3 million on Samurai Resort when the annual 
financial reports show these businesses to be major  loss makers necessitating 
significant Council subsidy.  We called for details of any business plans to justify 
such expenditures to which Council responded that such information could not be 
provided as it is considered “commercial in confidence.” We were however advised 
that inclusion of a substantial sum of some $3 million of forward capital works 
associated with the Samurai Resort was “an error and has been removed”. (Letter 
of 12 July 2012, Item 7(f), Page 5 (attached).  
  
The draft Integrated Strategic Plan for the period 2012 to 2021 was circulated with 
Council Committee agenda papers for its meeting on 10 April, 2012.  Once again it is 
proposed to plough very substantial additional funds into these businesses on the 
argument that this is needed to achieve 50-55% occupancy rates considered 
necessary for an acceptable return.  Capital expenditure of some $8.2 million is 
listed for the Holiday Parks and an additional $560,000 for Samurai Resort.  
 
A major argument provided to TRRA was that disclosure of occupancy rates would 
be “commercial in confidence” and advantage competitors.  As mentioned above, the  
publicly available Integrated Strategic Plans have already disclosed that Council’s  
Holiday Park occupancy rate remains at an unacceptable level of less than 50%. 
One wonders how more detailed information on occupancy rates could benefit 
competitors when Council operates 4 of the 7 major parks on the Peninsula, all 
located on prime waterfront Crown Land.   
 
TRRA’s objective is to gain access to information which clarifies what we perceive as 
serious anomalies in the publicly available figures and advice provided to us by 
Council. We  seek to be reassured that any “profits” generated by the Holiday Park 
businesses of Council are accurately reported and properly accounted for and that 
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the funds so generated in the past and into the future are spent on the Crown 
Reserves of the Tomaree Peninsula.  
 
The instigator of the Audit, the Crown Lands Office, has no objection to 
release of the documents and the Decision of the Information and Privacy Co-
ordinator concludes “the release of the information could ensure the effective 
oversight of the expenditure of public funds and enhance government 
accountability”.  
 
 Yours sincerely, 
 
 
 
Geoffrey Washington 
President 
Tomaree Ratepayers and Residents Association Inc. 
Phone 4981 3916 
Email:  chairman@trra.com.au 
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ATTACHMENTS 
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                              Copies of pages 4,5, and 7 follow 
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