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ITEM NO. 10 FILE NO: 16/461872 
 RM8 REF NO: PSC2007-1204 
 
DISCUSSION PAPER - PROGRESS OF THE NELSON BAY TOWN CENTRE AND 
FORESHORE STRATEGY 
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Discussion Paper – Progress of the Nelson Bay Town Centre & 

Foreshore Strategy (ATTACHMENT 1). 
2) Place the Paper on public exhibition for a minimum period of 28 days. 
3) Following exhibition, report the matter back to Council for their consideration of 

submissions. This may include draft amendments to: 
a) Nelson Bay Town Centre & Foreshore Strategy 2012. 
b) Port Stephens Local Environmental Plan 2013 (LEP). 
c) Port Stephens Development Control Plan 2014 (DCP). 
d) Port Stephens Development Contributions Plan. 
 
 
Councillor Paul Le Mottee returned to the meeting at 06:48pm during debate, in 
Committee of the Whole. 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor John Morello 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Peter Kafer, Paul Le Mottee, John Morello, John Nell and 
Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
MOTION 

360 Mayor Bruce MacKenzie 
Councillor John Morello 
 
It was resolved that Council: 
 
1) Endorse the Discussion Paper – Progress of the Nelson Bay Town 

Centre & Foreshore Strategy (ATTACHMENT 1). 
2) Place the Paper on public exhibition for a minimum period of 28 

days. 
3) Following exhibition, report the matter back to Council for their 

consideration of submissions. This may include draft amendments 
to: 

a) Nelson Bay Town Centre & Foreshore Strategy 2012. 
b) Port Stephens Local Environmental Plan 2013 (LEP). 
c) Port Stephens Development Control Plan 2014 (DCP). 
d) Port Stephens Development Contributions Plan. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Peter Kafer, Paul Le Mottee, John Morello, John Nell and 
Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to recommend that Council place the Discussion Paper 
– Progress of the Nelson Bay Town Centre & Foreshore Strategy (the Paper) 
(ATTACHMENT 1) on public exhibition for 28 days (February to March 2017). 
 
This public exhibition period will seek to facilitate discussion about the ways in which 
the existing Nelson Bay Town Centre & Foreshore Strategy (the Strategy) can be 
improved in order to progress the Strategy objective, being, 'to guide Nelson Bay 
towards becoming more attractive to tourists, the business community and residents'. 
 
This paper is the product of a review of the existing Strategy, which has come about 
from the recognition that limited private investment has occurred within the Nelson 
Bay Town Centre and Foreshore over the past ten years. This is despite this period 
being one of significant growth for the housing industry. 
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The paper groups discussion into six key themes and subsequently proposes 20 
ideas for an approved Strategy, being: 
 
No Theme Idea 
1 Design 

Excellence 
An Independent External Urban Design Panel. 

2 LEP Clause for Activated Street Frontages. 
3 LEP Clause for Appropriate Vertical to Horizontal 

Proportions. 
4 Education Program on Urban Design. 
5 Support for Awards that recognise Design Excellence. 
6 Building 

Heights 
Building Heights are Informed by All Variables. 

7 Development of Council Guidelines for the use of Clause 4.6 
8 Expansion of the Strategy Boundary to include ridgelines. 
9 Development 

Incentives 
Implementing the intent of previous incentive clauses. 

10 Public goods are provided by those who use it. 
11 LEP and DCP Requirements encourage design excellence. 
12 Public Domain Development of a Streetscape Design Guide. 
13 Detail provided to public domain works, costing and 

priorities. 
14 Revise s94 Development Contributions Plan for Catchment. 
15 Preparation of a Signage Strategy and Implementation of 

Actions. 
16 
 

Transport and 
Parking 

Identification of future satellite parking locations. 

17 Explore user-pays approaches to the provision of parking. 
18 Encourage private enterprise to provide parking on Council 

land. 
19 Implementation Re-wording existing actions to be Specific, Measurable, 

Accurate, Realistic and Time-Based (SMART). 
20 Implementation Panel that reports quarterly on progress. 

 
The key issues for discussion relate to whether current planning controls impact on 
the capacity/feasibility of construction within the Nelson Bay Town Centre and 
Foreshore. In particular, what controls would be appropriate to facilitate growth and 
the broader objectives of the Strategy. The three main planning tools that have been 
identified to assist in achieving these broader objectives include building height, car 
parking and development incentives.  
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Building Height 
 
An independent feasibility appraisal was undertaken to inform this Paper and 
concluded that the existing height limits are not currently allowing for feasible 
development to take place. This is believed to be an attributing factor as to why there 
has been no substantial redevelopment in the town centre since 2006.  
 
The Appraisal was subsequently subject to a third party review to confirm these 
conclusions. This review confirmed that the height limit would need to be increased to 
a minimum of 28 metres (8 storeys) to allow a developer to achieve a notional 20% 
profit margin in the current property market. This represents a 3.5 metre (1 storey) 
increase of the heights adopted in the current Strategy, but a 13 metre (3-4 storeys) 
increase over the current LEP limits.  
 
Currently building height limits for the town centre is 15 metres (4.5 storeys) under 
the LEP. 
 
The paper discusses implementing the maximum building heights adopted in the 
2012 Nelson Bay Strategy by amending the LEP. The 2012 Strategy proposes 
heights between 17.5 metres (5 storeys) and 24.5 metres (7 storeys) for the town 
centre and Landmark/Bowling Club area respectively. The 2012 Strategy supports an 
additional 7 metres (2 storeys) on top of those heights proposed for buildings which 
display design excellence.  
 
Based on the feasibility work undertaken, heights to 28 metres (8 storeys) could 
greatly improve the feasibility of development to occur in the current market.  
 
However, by keeping in line with the 2012 Strategy it is considered the additional 
height can be accommodated while also achieving other strategy objectives relating 
to maintaining desired community character, human scale, limiting over-shadowing 
and protecting prevailing winds. 
 
It is proposed that the 2012 Strategy height limits be legally included as development 
standards via amendment to the LEP. Within the town centre, this could mean a 
height of building limit of 24.5 metres (7 storeys) and through the use of (Clause 4.6) 
this height limit could be slightly varied in order to allow feasible development to 
occur. The variation would be subject to further rigour through the development of 
Clause 4.6 Guidelines for Port Stephens Council.  
 
It is anticipated that development applications which meet Clause 4.6 Guidelines 
could result in heights in the order of 35m (10 storeys) within some precincts of the 
Nelson Bay town centre.  
 
Car Parking 
 
The paper references the GHD 'Transport and Parking Study' undertaken in 2012 
which indicates existing public car parking stations are underutilised. This includes 
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the Donald Street car park which according to the study was operating at 76% 
utilisation during peak periods prior to its closure.* 
 
It also identifies that in accordance with the feasibility work undertaken, any potential 
to replace the car parking spaces above ground would dramatically impact on the 
feasibility of any development. According to the feasibility work undertaken, the cost 
of an above ground car parking space is estimated to be $25,000. Therefore the cost 
of replacing the 203 car parking spaces provided by the Donald Street carpark is 
estimated to be $5.08M. 
 
The paper suggests that short-term capacity can be provided through a range of 
means, including increased use of time-limited parking controls and long-term 
capacity being funded through the introduction of time limited parking. The paper 
discusses how any suggestion to provide public parking through general Council 
revenue is considered unequitable as the vast majority of the Local Government Area 
would be funding infrastructure that they would likely never use.  
 
A multi-storey car park within a town centre could be a poor urban design outcome as 
it has the potential to present a poor relationship to the street, with blank walls 
fronting the town centre. In addition the 2-4 levels of car parking that will be required 
will mean that adjoining residential buildings will potentially experience the noise and 
visual impacts of car parking at the same level as their living areas. The preferred 
options are for parking to be provided through future locations adjacent to the Town 
Centre, which could be more feasible and result in an improved urban design 
outcome for the desired pedestrian nature of the town centre.  
 
*: This utilisation figure was calculated during the 'Tastes at the Bay' Festival, which 
occurs in November and would typically attract a high volume of day visitors and 
tourists. It was considered to be reasonable of the peak summer tourism periods.  
 
Development Contributions (S94) 
 
A high quality, attractive, easy to navigate and pedestrian friendly environment is 
sought for the Town Centre. However, achieving and sustaining this to a standard 
suitable for a regionally significant tourist centre is costly and requires a high level of 
commitment.  
 
The paper identifies gaps in the public domain (streetscape and other public access 
with the Town Centre), such as missing/inconsistent pathways. The paper seeks to 
improve public domain by amending and expanding the existing locality based 
contribution for the Nelson Bay Catchment.  
 
The paper proposes an additional contribution of $4,000 on top of the existing LGA 
contribution of $13,788 per dwelling. It is proposed that this combined contribution of 
$17,788 will no longer just apply to the Nelson Bay Town Centre, but the wider 
Tomaree Peninsula (ATTACHMENT 1 - FIGURE 13) in recognition of the Town 
Centre being a centre for economic and cultural activity for the community. Based on 
historical development this will raise an estimated $124,000 per annum.  
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This locality based contribution would be used to fund the public domain works 
identified within the existing strategy, such as the Apex Park Upgrade, Vehicular 
Way-Finding Signage and implementation of the Council Pathways Strategy. This is 
considered to be a significant improvement on the existing contribution that seeks 
only to derive funds from new commercial development, despite the majority of new 
commercial development being at Salamander Bay. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications which result from this 
recommendation. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No    
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The production of a Discussion Paper sits outside of any legislated planning process. 
Rather, it is a Paper about a range of possible ideas to inform future draft 
amendments. It serves as a pre-cursor for any future subsequent process under the 
Environmental Planning & Assessment Act 1979. Potential risks are now discussed. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
development of a 
discussion paper is a 
pro-longed approach to 
achieving change within 
Nelson Bay. The issues 

Low. The discussion paper 
approach seeks to 
demonstrate that Council has 
taken a well-considered 
approach to any possible 
changes that may result (eg 

Yes. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

faced on-the-ground, 
such as development 
applications and parking 
problems are taking 
place now. The paper is 
the first step in a 
significant but required 
change process. 

development contributions). 
It has been tailored to 
increase the likelihood that it 
receives NSW Government 
endorsement and in turn 
provide certainty to any 
future planning proposal. 

There is a risk that the 
revised building height 
limit does not allow 
feasible development to 
occur. 

Low. The building height limit has 
been informed by an 
independent feasibility 
appraisal, which has been 
the subject of a third-party 
review. When combined with 
the increased guidance for 
the use of LEP (c4.6), it 
allows feasible development 
to occur within a current 
property market. 

Yes. 

Increasing development 
contributions for the town 
centre increases the cost 
of development. 

Low. The development 
contributions framework 
seeks to ensure that public 
domain works identified as 
important by the community 
is funded. The framework 
provides a means by which 
to collect funds from those 
who will directly benefit from 
those works. 

Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Paper seeks to progress the achievement of the 2012 Strategy objective, being: 
'To guide Nelson Bay towards becoming more attractive to tourists, the business 
community and residents'. This objective has been developed based on the 
consideration of improved social, economic and environmental outcomes for Nelson 
Bay. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications. 
 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section in coordination with the Communications Section. 
 
The objective of the public exhibition period will be to gain feedback on the Paper in 
order to inform a future draft amendment to the existing Strategy. 
 
Internal 
 
Internal consultation has occurred with the relevant internal sections of Council in the 
development of this Paper, such as Development Assessment & Compliance. 
 
External 
 
External consultation will take place over 28 days (4 weeks). This will include: 
 
1) Notification placed in the Port Stephens Examiner and on Council's Website; 
2) Formal Letters provided to Special Interest Groups; 
3) Presentations to Special Interest Groups; 
4) Relevant Information uploaded to Engagement HQ – Online Consultation Tool; 
5) Community Drop-In Sessions; 
6) Council Officers available over the phone and a the Front Counter; 
7) Submissions invited till the closure of the exhibition period. 
 
The paper will go on public exhibition for 28 days from February to March 2017. 
There are no legislative requirements in relation to this exhibition period.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Discussion Paper - Progress of the Nelson Bay Town Centre & Foreshore 

Strategy. (Provided under separate cover)    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 


